86TH CoNGRESS HOUSE OF REPRESENTATIVES REporT 
1st Session No. 148 


CENTENNIAL OF THE ESTABLISHMENT OF LAND-GRANT 
COLLEGES AND STATE UNIVERSITIES AND THE ESTAB- 
LISHMENT OF THE DEPARTMENT OF AGRICULTURE 


Marcu 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Henperson, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H.R. 4012] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4012) to provide for the centennial celebration of the establish- 
ment of the land-grant colleges and State universities and the estab- 
lishment of the Department of Agriculture, and for related purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for the cen- 
tennial celebration in 1962 of the establishment of the land-grant 
colleges and State universities and the establishment of the Depart- 
ment of Agriculture. 

STATEMENT 


The year 1962 will mark the 100th anniversary of both the estab- 
lishment of the U.S. Department of Agriculture and of the establish- 
ment of the land-grant college system of our country. The Depart- 
ment of Agriculture was established pursuant to the act of May 15, 
1862, and the first Morrill Act approved July 2, 1862, provided for 
the beginning of the land-grant college system by authorizing the 
granting of public lands to the States and Territories in support of 
colleges. 

The bill, H.R. 4012, was introduced in accordance with the recom- 
mendations contained in an executive communication directed to the 
Congress by the Department of Agriculture. That Department 
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recommended the passage of legislation providing for the centennial 
celebrations of these two events. In that communication the Depart- 
ment of Agriculture observed that the enactment of these two laws 
in 1862 now stand as landmarks in legislative history. The hundred 
years of development of the Department of Agriculture and the 
bokenie college system has increased the significance of these basic 
acts through the years. This development has included important 
areas of Federal and State cooperation. From this teamwork has 
come the leadership that produced an unparalleled agricultural 
revolution. A national system of higher education has stemmed from 
the Morrill Act which has been uniquely designed to expand educa- 
tional opportunity in the United States. Our land-grant colleges and 
universities have played an important part in the search for and the 
dissemination of basic and applied knowledge in the arts and sciences. 

The bill provides for a Commission to commemorate these two 
important events. This “Commission for the Commemoration of the 
One Hundredth Anniversary of the Enactment of Legislation for the 
Establishment of the Land-Grant Colleges and State Universities and 
for the Founding of the U.S. Department of Agriculture” is to be 
made up of persons selected in accordance with the provisions of the 
bill. The President, Vice President, the Speaker of the House, the 
Secretary of Agriculture, and the president of the American Associa- 
tion of Land-Grant C olleges and State Universities are to be honorary 
members. The members of the C ommission, who will be designated 
by the President, would include Senators, Representatives, and 
persons representative of the executive agencies involved and inter- 
ested organizations. The Chairman and Vice Chairman of the Com- 
mission are to be designated by the President. H.R. 4012 provides 
that the Commission shall take office as of July 1, 1959. 

Section 3 of the bill provides for an Executive Committee for the 
Commission to carry out the functions of the Commission under its 
general direction. The representation on that Committee is specifi- 
cally detailed in this section of the bill. 

The Commission would coordinate and approve plans for the cen- 
tennial celebration in which observances may be developed jointly 
and separately by the Department and the land-grant colleges and 
universities. This flexibility is necessary because of the varied 
activities which will be involved. For example, the Department of 
Agriculture has working relationships with State departments of 
agriculture that do not concern the colleges, and on the other hand the 
land-grant colleges and universities have relationships with the De- 
partments of Defense and Health, Education, and Welfare that do 
not concern agriculture. The Commission would have the further 
responsibility of encouraging participation in the observances by farm 
organizations, industry, and businesses associated with agriculture, 
as well as by appropriate State bodies, and the legislatures of those 
States. These observances would take the form of local, regional, and 
national celebrations. 

In order to carry foward the purposes of H.R. 4012, the Commission 
would be authorized to employ necessary employees, to accept dona- 
tions of money and property, to cooperate with public or private or- 
ganizations with assistance through grants or otherwise, in relation to 
activities approved by the Commission under its general direction. 
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The Secretary of Agriculture would be directed to prepare plans 
for the appropriate commemorative celebration of the founding of the 
U.S. Department of Agriculture, and further to join in ebebetting 
the centenary of the land-grant colleges and universities. The Office 
of Education of the Department of Health, Education, and Welfare 
will prepare plans for celebrating the long history of association with 
land-grant colleges and universities in resident instruction. Plans 
for celebrating part played by land-grant colleges and universities in 
the training of reserve officers of the Nation’s armed services are to be 
prepared by the Secretary of Defense. In accomplishing these aims 
the named Federal agencies are authorized to use funds and authorities 
otherwise available to them. 

The Department of Agriculture has estimated that about $200,000 
would be needed to carry out the observance provided for in this bill. 


ANALYSIS OF THE BILL 


Section 1 of the bill states the purpose of the bill. It is there pro- 
vided that it is fitting and proper that there be a joint celebration of 
the anniversaries of the establishment of the land-grant college system 
and the establishment of the Department of Agriculture. 

Section 2 of the bill authorizes the establishment of the Commission 
for the Commemoration of the One Hundredth Anniversary of the 
Enactment of Legislation for the Establishment of the Land-Grant 
Colleges and State Universities and for the Founding of the U.S. De- 
partment of Agriculture and outlines its membership. 

Section 3 of the bill provides for an Executive Committee for the 
Commission which shall carry out the functions of the Commission 
under its general direction. The membership of that committee is 
detailed in this section. 

Section 4 of the bill defines the functions of the Commission in con- 
nection with the coordination and approval of plans for the celebration. 

Section 5 outlines a general intent that the Commission shall give 
support and coordination to commemoration activities contemplated 
by this proposed legislation including cooperation with States, local 
and civic bodies, and interested organizations in local celebrations, 
and participation in regional and national celebrations. 

Section 6 details the authority of the Commission in carrying out 
the purposes of this proposed legislation. This includes the accept- 
ance of donations, the employment of personnel, the acceptance of 
voluntary workers, cooperation with public and private organizations 
and individuals, and the authority to make contracts to carry out the 
aims outlined in the bill. It is further provided that the Commission 
may accept services and assistance, with or without reimbursement, 
from Federal agencies and the American Association and Land-Grant 
Colleges and State Universities, and may also provide such agencies 
or that association with assistance through grants or otherwise in 
relation to planned activities. 

Section 7 states that appropriate bodies of the States and the legis- 
latures of the States are encouraged to make programs to implement 
the commemoration activities anticipated by the bill, and to cooperate 
in national and regional observances. 

Section 8 provides that members of the Commission and the Execu- 
tive Committee are to serve without compensation, but are to be 
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compensated for their transportation and receive a subsistence allow- 
ance in connection with activities associated with the purposes of the 
Commission and Committee. 

Section 9 waives specified conflicts of interest provisions now found 
in title 18 and title 5 of the United States Code in connection with 
services rendered as members or employees of the Commission or of 
the Executive Committee. 

Section 10 provides that the final report to the Congress by the 
Commission shall be made on or before June 30, 1963, and makes 
provision for interim reports. 

Section 11 outlines the responsibilities of the Secretary of Agricul- 
ture in preparing plans for the celebration of the founding of the 
Department of Agriculture and in joining with the celebration of the 
centenary of the founding of the land-grant college system. The sec- 
tion also provides for planning by the Secretaries of Defense and 
Health, Education, and Welfare in connection with their interests in 
the observances. 

Section 12 contemplates participation by the American Association 
of Land-Grant Colleges and State Universities and individual member 
institutions. The section provides that plans be submitted to the 
Commission, and for the utilization of certain funds by member 
institutions. 

Section 12 makes provision for the use of revenue accruing to the 
Commission in its operation, and provides that any unexpended bal- 
ances of funds on termination of the Commission are to revert to the 
general funds of the Treasury. All property of the Commission 
remaining at termination is to be deemed surplus. 

Section 14 defines “State” as used in the bill. 


Section 15 authorizes appropriations to carry out the provisions of 
the bill. 

Section 16 provides for the termination of the authorizations set 
out in the bill on June 30, 1963 with the exception of the authority for 
the establishment of the Commission as set forth in section 2. 


CONCLUSION 


The committee has carefully considered the facts set forth in the 
communication of the Department of Agriculture and the provisions 
of the bill which have been outlined above, and has concluded that 
this bill merits favorable consideration. It is clearly evident that the 
100th anniversary of both the founding of the Department of Agri- 
culture and the land-grant college system are events that should be 
recognized by our Nation. Through the years since the enactment 
of the two basic laws which resulted in the establishment of the De- 
partment of Agriculture and the system of land-grant colleges, our 
people have received marked advantages and important benefits as 
the result of these two fundamental laws and succeeding implementing 
legislation. These benefits have been vital factors in the growth of the 
Nation to first rank among the family of nations. The committee 
therefore recommends that the bill be considered favorably. 
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The executive communication of the Department of Agriculture 

is as follows: 
DEPARTMENT OF AGRICULTURE, 
Washington, D.C., January 29, 1959. 
The SpHAKER OF THE Housz, 
House of Representatives. 

Dear Mr. Speaker: The Department recommends the passage 
of the attached joint resolution that provides for centennial celebra- 
tions in 1962 of the U.S. Department of Agriculture, and of the land- 
grant colleges and State universities. Both founding acts were passed 
in 1862 and now stand as landmarks in legislative history. They have 
attained progressive significance with the growth and development of 
the USDA-land-grant college system of Federal-State cooperation. 
From this teamwork has come the leadership that produced an 
unparalleled agricultural revolution. From the Morrill Act has come 
a national system of higher education uniquely designed to expand 
educational opportunity and the search for and dissemination of basic 
and applied knowledge in the arts and sciences. 

The proposed joint resolution establishes a Commission to com- 
memorate these important events, with the President, Vice President, 
the Speaker of the House, the Secretary of Agriculture, and the presi- 
dent of the American Association of Land-Grant Colleges and State 
Universities as honorary members, and members to include Senators, 
Reneenantadivess, representation from the executive agencies involved, 
and individuals representative of interested organizations. 

The Commission would coordinate and approve suitable plans for 
the centennial celebration in which observances may be developed 
jointly and separately by the Department and the land-grant colleges 
and State universities. For instance, the Department has working 
relationships with the State departments of agriculture that do not 
concern the colleges, and the land-grant colleges and State universi- 
ties have relationships with the Departments of Defense, and of 
Health, Education, and Welfare, that do not concern agriculture. 
The Commission would make a special effort to encourage participa- 
tion by farm organizations, industry and business associated with 
agriculture, as well as by appropriate bodies of the State, and the 
legislatures of such States, in local, regional, and national celebrations. 

The Commission, in carrying out the purposes of the resolution 
would be authorized to employ such employees as may be necessary, 
accept donations of money and property, cooperate with public or 
private organizations with assistance through grants or otherwise, 
in relation to activities approved by the Commission under its general 
direction. 

The resolution authorizes and directs the Secretary of Agriculture 
to prepare plans for the appropriate commemorative celebration of 
the founding of the U.S. Department of Agriculture and to join in 
celebrating the centenary of the land-grant colleges and State uni- 
versities. The Secretary of Defense is authorized to prepare plans 
for celebrating the ROTC relationships with the land-grant colleges 
and State universities. The Department of Health, Education, and 
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Welfare, through its Office of Education, is authorized to prepara 
plans for celebrating the long association with the land-grant colleges 
and State universities in resident instruction. In so doing, these 
nies 90s agencies are to use funds and authorities otherwise available 
to them. 

It is believed that approximately $200,000 would be needed to carry 
out the provisions of this proposed legislation. The Bureau of the 
Budget advises that there is no objection to the submission of this 
proposed legislation to the Congress for its consideration. 


Sincerely yours, 
E. T. Benson; 


© 
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AUTHORIZING EACH MEMBER OF THE HOUSE OF REPRE- 
SENTATIVES TO EMPLOY AN ADMINISTRATIVE ASSIST- 
ANT; TO RESTRICT THE PAYMENT OF DUAL COMPEN- 
SATION BY THE CLERK OF THE HOUSE; TO PROVIDE 
THAT THE BASIC COMPENSATION OF CERTAIN POSI- 
TIONS UNDER THE HOUSE OF REPRESENTATIVES 
SHALL BE FIXED AT MULTIPLES OF $50; AND FOR 
OTHER PURPOSES 


Marca 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Burtzson, from the Committee on House Administration, 
submitted the following 


REPORT 


(To accompany H.R. 5045) 


The Committee on House Administration, to whom was referred the 
bill (H.R. 5045) having considered the same, report favorably thereon 
with a technical amendment and recommend that the bill, as amended, 
do pass. 

The technical amendment is as follows: Page 3, line 10, strike out 
“for” and insert “from”’. 

The Committee on House Administration, after numerous requests 
in letters and personal contact, concluded after due deliberation that 
there was an urgent need on the part of many Members of the House 
of Representatives for expert assistance not now provided. 

By reason of the workload increase in Members’ offices it is the 
opinion of many that a better representation could be rendered to the 
constituency by there being available a qualified assistant. It is 
believed that the salary fixed in H.R. 5045 is sufficient to retain the 
services of such a person who could render invaluable service to the 
Member. It follows that the Member could render better service to 
the people whom he represents. 

The purpose of the first section of the bill is to authorize each 
Member of the House of Representatives to employ an administrative 
assistant at a basic per annum salary not to exceed $7,500. 
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Should a Member not desire to use any part of the amount herein 
authorized for this purpose, such amount may not be used to increase 
any other salaries of employees on the Member’s staff. It is to be 
used solely for the purpose of providing an administrative assistant 
for those Members who desire to make such an appointment. 

Under the provisions of this bill any Member may designate a 
person presently employed on his staff to the position of administra- 
tive assistant, thus creating a vacancy in the position now occupied 
by that member of his staff. 

The maximum number of clerks who may be employed in any 
Member’s office will be increased from 8 to 9, with the exception of 
those Members whose constituencies contain over 500,000 population, 
in which case the maximum number of employees will be increased 
from 9 to 10. 

In recent years the Committee on House Administration has recom- 
mended many items of legislation which have resulted in a more 
efficient and streamlined administration of the House of Representa- 
tives. In line with this policy the committee is reporting herein two 
additional recommendations which will supplement legislation pre- 
viously approved by the committee and enacted by the Congress, 

Section 2 prohibits employees of the House of Representatives from 
being on more than one House payroll. Existing law permits an 
individual to be on more than one payroll provided his aggregate 
basic salary does not exceed $2,000 per annum. ‘Thus it is legally 
possible, under existing law, for a single employee to appear on as 
many as 400 payrolls at a basic salary of $5 per annum each. Such 
an arrangement would gross that employee a total of $309,892 per 
annum. 

Section 3: The purpose of this section is to simplify payroll admin- 
istration in the House. Under the present payroll system salaries are 

calculated in multiples of $5, which, in effect, means there are 20 salary 
steps per $100 of basic pay, on each of which 8 formulas of percentage 
increases must be applied. This results in an extremely wide range 
of salaries with a proportionately large volume of bookkeeping. By 
establishing salaries in multiples of $50, there would be only two salary 
steps per $100 of basic pay, with a proportionate decrease in the 
volume of bookkeeping. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Act oF DecemBer 20, 1944, as AMENDED 


(Public Law 512—78th Congress) 


Be it enacted by the Senate and House of Representatives of oe United 


States of America in Congress assembled, That effective July 1, 1949, 
the clerk hire of each Member, Delegate, and Resident Coumiadond 
shall be at the rate of $12,500 per annum, and such officials and chair- 
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men of standing committees (other than the Committee on Appropri- 
ations, which is governed by other law) may rearrange or change the 
sc schedules or salaries and the number of employees in their respective 
offices or committees: Provided, That no salary shall be fixed here- 
under at a rate in excess of $5,000 per annum, and no action shall 
be taken to reduce any salary which is specifically fixed by law at a 
rate higher than $5,000 per annum: Provided further, That such 
changes as may be made in consequence hereof shall not increase the 
aggregate of the salaries provided for such offices or committees for 
the fiscal year ending June 30, 1945, or thereafter, beyond the addi- 
tional amount herein authorized for clerk hire for Representatives, 
Delegates, and the Resident Commissioner from Puerto Rico, and 
an amount equivalent to the difference between the aggregate amount 
appropriated for salaries of a standing committee for the fiscal year 
1945 and the amount required to increase the compensation rate 
prevailing on December 6, 1944 (in case of a vacancy, the rate last 
paid), to the clerk of a standing committee to a rate not in excess of 
$5,000 per annum [: Provided further, That no compensation rate 
shall be established in pursuance hereof which is not a multiple of 
five]: Provided further, That Representatives, Delegates, the Resi- 
dent Commissioner from Puerto Rico, and committee chairmen, on 
or before the tenth day of the month in which rearrangements or 
changes of salary schedules are to become effective, shall certify in 
writing such rearrangements or changes to the disbursing office, 
which shall thereafter pay such employees in accordance with such 
rearrangements or changes: Provided further, That the provisions of 
this paragraph shall supersede any law in conflict therewith. 
* * *x * * ~ 


Joint RESOLUTION oF JANUARY 25, 1923, As AMENDED 
(2 U.S.C., sec. 92) 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That hereafter appropriations 
made by Congress for clerk hire for Members, Delegates, and Resident 
Commissioners shall be paid by the Clerk of the House of Represent- 
atives to those persons, not to exceed eight in number, plus one 
administrative assistant, to be designated by each Member, Delegate, 
or Resident Commissioner or, in the case of each Member, Delegate, 
and Resident Commissioner the population of whose constituency is 
five hundred thousand or more, as currently estimated by the Bureau 
of the Census, not to exceed [the foregoing number incre ‘ased by one] 
nine, plus one administrative assistant, to be designated by each such 
Member, Delegate, and Resident Commissioner, as the case may be, 
the names of such persons to be placed upon the roll of employees of 
the House of Representatives, together with the amount to be paid 
each; and Representatives, Delegates, and Resident Commissioners 
elect to Congress shall likewise be entitled to make such designations: 
Provided, That such persons shall be subject to removal at any time 
by such Member, Delegate, or Resident Commissioner with or with- 
out cause. 


59011°—59 H. Rept., 86-1, vol. 1——39 
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Section 11(a) or THE LeGistaTIve APPROPRIATION Act, 1956, as 
AMENDED 


(2 U.S.C., sec. 60g-1) 


Sec. 11. (a) Notwithstanding any other provision of law, the clerk 
hire of each Member of the House of Representatives, Delegate from 
a Territory, and the Resident Commissioner from Puerto Rico shall 
be at the basic rate of $17,500 per annum except that, in the case of 
each Member, Delegate, and Resident Commissioner the population 
of whose constituency is five hundred thousand or more, as currently 
estimated by the Bureau of the Census, such basic rate shall be 
increased by not to exceed $2,500 per annum. No person (other than 
the administrative assistant) shall be paid from such clerk hire at a 
basic rate in excess of $7,000 per annum, and not more than one 
person (other than the administrative assistant) shall be paid at a basic 
rate of $7,000 per annum from such clerk hire at any one time. Such 
basic rate of clerk hire shall be increased to a basic rate sufficient to pay the 
basic compensation, at a rate not in excess of $7,500 per annum, of the 
administrative assistant authorized to be employed under the joint resolu- 
tion entitled ‘‘ Joint resolution providing for pay to clerks to Members of 
Congress and Delegates’”’, approved January 25, 1923, as amended (2 
U.S.C., sec. 92). 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES {f! REPorT 
1st Session ' No. 150 


SUPPLEMENTING AND MODIFYING THE ACT OF MAY 24, 1828 
(6 STAT. 383, CH. XCII), INSOFAR AS IT RELATES TO THE COR- 
PORATE POWERS OF THE SISTERS OF THE VISITATION, OF 
GEORGETOWN IN THE DISTRICT OF COLUMBIA 


Marcu 4, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. McMuuan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 4282] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 4282) to supplement and modify the act of May 24, 
1828 (6 Stat. 383, ch. XCII), insofar as it relates to the corporate 
powers of the Sisters of the Visitation, of Georgetown in the District 
of Columbia, having considered the same, report favorably thereon 
with amendments and recommends that the bill as snded, do pass, 

The amendment is as follows: 

On page 4, line 18, strike the word “Act” and insert the word 
“Enactment”’. 

The purpose of this legislation is to supplement and modify the act 
of May 24, 1828 (6 Stat. 383, ch. CXII), insofar as it relates to the 
corporate powers of the Sisters of the Visitation, of Georgetown in the 
District of Columbia. 

The original act of 1828 simply stated that certain named individuals 
should constitute a body corporate, should have the right to have a 
common seal and make bylaws, and to sue and be sued and to acquire 
and purchase, by bequest, gift, or otherwise land and personal prop- 
erty with a limitation on the land in the District of Columbia not more 
than 200 acres. 

The Sisters of the Visitation conduct in Georgetown two schools 
known as the Georgetown Visitation Junior College and Georgetown 
Visitation Preparatory School. 

The real purpose in this legislation is to modernize the charter 
under which these schools operate as nonprofit, educational, and 
religious schools in the District of Columbia. 


O 
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1st Session No. 168 
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AMENDING OF SECTION 2734 OF TITLE 10, UNITED STATES 
CODE, TO AUTHORIZE THE SECRETARY OF THE TREAS- 
URY TO SETTLE CLAIMS OCCASIONED BY NONCOMBAT 
ACTIVITIES OF THE COAST GUARD IN FOREIGN COUN- 
TRIES 


Marcu 4, 1959.—Committeed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 2741) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2741) to amend section 2734 of title 10, United States Code, 
so as to authorize the Secretary of the Treasury to settle claims arising 
in foreign countries incident to noncombat activities of the Coast 
Guard, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to amend section 2734 of 
title 10 of the United States Code so that the Secretary of the Treasury 
will have the same authority to settle claims arising in foreign coun- 
tries incident to the noncombatant activities of the Coast Guard as is 
now possessed by the Secretaries of the military departments incident 
to noncombatant activities under their jurisdiction. This would be 
done by amending section 2734 of title 10 so that the Secretary of the 
Treasury would be included as well as the Secretaries of the military 
departments. 

STATEMENT 


This bill, H.R. 2741, was introduced in accordance with the recom- 
mendations contained in an executive communication transmitted to 
the Congress by the Honorable A. Gilmore Flues, Acting Secretary of 
the Treasury. 

The Coast Guard has been given increasing responsibilities which 
require that it establish units on foreign a Many of these are 


84006 





2 AMEND SECTION 2734 OF TITLE 10, UNITED STATES CODE 


loran stations which are a necessary part of the system of long-range 
navigation used by the services. In establishing such activities, it 
is necessary to execute agreements with foreign states for the use of 
land for loran stations. The claims-settlement authority now con- 
tained in section 2734 of title 10, United States Code, is limited to 
the Secretaries of the military departments, and subsection (g) of 
that section expressly excludes claims against the Coast Guard unless 
the claim arises, is settled, and is paid while the Coast Guard is 
operating as a service of the Navy. In peacetime, the Coast Guard 
operates under the Treasury Department. Therefore, under present 
law, the Coast Guard is not given the benefit of authority now pos- 
sessed by the other armed services which maintain units on foreign 
soil. This lack of authority comparable to that held by the other 
armed services to settle foreign claims has been a source of embar- 
rassment to the Coast Guard. It has been difficult to explain why 
a claim arising from the activities of a Coast Guard unit could not 
be settled in the same manner as a claim arising from the activities 
of a nearby unit of another armed force. This committee recognizes 
that this present lack in the law should be remedied, and the obvious 
solution is to grant equivalent authority for the Coast Guard in the 
manner provided in H.R. 2741. 

The lack of authority to settle this category of claims has unduly 
complicated the negotiation and execution of agreements with foreign 
states for the purpose of making land in those countries available for 
loran stations. The Department of the Treasury has referred to this 
difficulty in its communication to the Congress, and, as is further 
noted in the communication, the State Department has informally 
— that the authority for the settlement of such claims be 
sought. 

This committee has carefully considered this matter, and has con- 
cluded that, if the Coast Guard is to be assigned increased responsi- 
bility in foreign areas, and is to be required to establish and maintain 
units in foreign lands, it should also be granted the authority provided 
for in H.R. 2741. Accordingly, this committee recommends that 
the bill be considered favorably. 

The executive communication is as follows: 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, January 7, 1959. 
The Speaker or THE House oF REPRESENTATIVES. 

Srr: There is transmitted herewith a draft of a proposed bill, to 
amend section 2734 of title 10, United States Code, so as to authorize 
the Secretary of the Treasury to settle claims arising in foreign coun- 
tries incident to noncombat activities of the Coast Guard. 

The purpose of the bill is to give the Secretary of the Treasury the 
same authority to settle claims arising in foreign countries incident to 
noncombat activities of the Coast Guard as is now had by the Secre- 
taries of the military departments to settle claims arising in foreign 
countries incident to noncombat activities under their jurisdiction. 
It is proposed that this purpose be effected by an appropriate amend- 
ment of section 2734 of subtitle A, title 10, United States Code, so as 
to include the Secretary of the Treasury along with the Secretaries of 
the military departments, 





ot a OO DW eee §F ho! 


AMEND SECTION 2734 OF TITLE 10, UNITED STATES CODE 3 


The lack of authority comparable to that had by the other Armed 
Forces to settle foreign claims has been a source of embarrassment to 
the Coast Guard. It has been difficult to explain why a claim arising 
from the activities of a U.S. Coast Guard unit on foreign soil could not 
be settled in the same manner as a claim arising from the activities of 
a nearby unit of another armed force. 

The number of Coast Guard units on foreign soil is increasing— 
mostly loran stations. The lack of authority to settle foreign claims 
has made more difficult the execution of agreements with foreign 
states for the use of land for loran stations. The State Department 
has informally recommended that this authority be sought. 

It would be appreciated if you would lay the proposed bill before 
the House of Representatives. A similar proposed bill has been 
transmitted to the President of the Senate. A similar proposal, 
H.R. 10425, was introduced and passed in the House during the 85th 
Congress. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed legislation 
to the Congress. 

Very truly yours, 
A. Gitmore FLUvEs, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2 of clause 3 of rule XIII of the Rules 
of the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Section 2734 or Titte 10, Unitep States Cops 


§ 2734. Property loss; personal injury or death: incident to non- 
combat activities of [Department of Army, Navy, or Air 
Force] the armed forces; foreign countries 
(a) To promote and maintain friendly relations through the prompt 
settlement of meritorious claims, the Secretary [of a military depart- 
ment] concerned or any officer designated by him may, under such 
regulations as the Secretary may prescribe, appoint one or more 
claims commissions, each composed of one or more commissioned 
officers of the armed forces under his jurisdiction, to settle and pay 
any claim for not more than $15,000, for— 

(1) damage to, or loss of, real property of any foreign country 
or of any political subdivision or inhabitant of a foreign country, 
including + nomen or loss incident to use and occupancy; 

(2) damage to, or loss of, personal property of any foreign 
country or of any political subdivision or inhabitant of a foreign 
country, including property bailed to the United States; or 

(3) personal injury to, or death of, any inhabitant of a foreign 
country ; 

if the damage, loss, personal injury, or death occurs outside the United 
States, or the Territories, Commonwealths, or possessions, and is 
caused by, or is otherwise incident to noncombat activities of, the 
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armed forces under his jurisdiction, or is caused by a member thereof 
or by a civilian employee of the [department concerned. military 
department concerned or the Coast Guard, as the case may be. The claim 
of an insured, but not that of a subrogee, may be considered under this 
subjection. In this section, ‘foreign country” includes any place 
under the jurisdiction of the United States in a foreign country. 

(b) A claim may be allowed under subsection (a) only if— 

(1) it is presented within one year after it accrues; 

(2) in the case of a national of a country at war w ith the United 
States, or of any ally of that country, the claimant is determined 
by the commission or by the local ‘military commander to be 
friendly to the United States; and 

(3) it did not arise from action by an enemy or result directly 
or indirectly from an act of the armed forces of the United States 
in combat. 

(c) Allowance of a claim for more than $2,500 under subsection (a) 
may, by regulation, be made subject to the approval of any commis- 
sioned officer designated by the Secretary [of the military depart- 
ment] concerned. 

(d) The Secretary [of the military department] concerned may 
certify to Congress any claim for more than $15,000 that would other- 
wise be covered by this section in the amount that he considers just 
and reasonable, as a legal claim for payment from appropriations 
made by Congress therefor, together with a brief statement of the 
claim, the amount claimed, and the amount allowed. 

(e) No claim may be paid under subsection (a) unless the amount 
tendered is accepted in full satisfaction. 

(f) Upon the request of [a military department,] the department 
concerned, a claim arising in that department and covered by subsec- 
tion (a) may be settled “and paid by a commission appointed under 
subsection (a) and composed of officers of an armed force under the 
jurisdiction of another [military] department. 

[(z) A claim against the Coast Guard may be settled or paid under 
this section only if it arises and is settled and paid while the Coast 
Guard is operating as a service in the Navy. Officers of the Coast 
Guard may serve on claims commissions, or as officers to approve 
settlements made by such a commission, only for claims against 
the Coast Guard. Payment of such claims shall be made out of the 
appropriation for the operating expenses of the Coast Guard. ] 

(9) pap of claims against the Coast Guard arising while it is 
operating as a service in the Department of the Treasury shall be made 
out of the appropriation for the operating expenses of the Coast Guard. 

(h) The Secretary of Defense may designate any claims commission 
appointed under subsection (a) to settle ‘and pay, as provided in this 
section, claims for damage caused by a civilian employee of the 
Department of Defense other than an employee of a military depart- 
ment. Payment of claims under this subsection shall be made from 
appropriations available to the Office of the Secretary of Defense for 
the payment of claims. 

(2) The analysis of chapter 163 is amended as follows: 

2734. Property loss; personal injury or death: incident to noncom- 
bat activities of the [Department of Army, Navy, or Air Force;] 
armed forces; foreign countries. 


O 
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VALIDATING PAYMENTS OF CERTAIN QUARTERS ALLOWANCES 
MADE IN GOOD FAITH, AND PURSUANT TO AGREEMENTS BY 
AUTHORIZED OFFICIALS, TO EMPLOYEES OF THE DEPARTMENT 
OF THE NAVY, BUT WHICH WERE SUBSEQUENTLY DETERMINED 
TO BE INCONSISTENT WITH APPLICABLE REGULATIONS 


Marcy 4, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted 
the following 


REPORT 


To accompany H.R. 2975 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2975) to validate payments of certain quarters allowances made 
in good faith, and pursuant to agreements by authorized officials, to 
employees of the Department of the Navy, but which were subse- 
quently determined to be inconsistent with applicable regulations, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to validate all payments 
of quarters allowances made between January 1, 1949, and August 16, 
1953, to civilian employees of the Navy on duty in London, England, 
and to provide that any employee who has repaid any amount so 
paid to him is entitled to have that amount refunded to him. 


STATEMENT 


Offers of employment were made by the Office of Naval Research 
and the Navy’s Bureau of Supplies and Accounts to prospective em- 
ployees for positions in London, England, which through adminis- 
trative oversight contained statements that these employees would be 
paid quarters allowances at the applicable maximum rates shown in the 
State Department’s tables. Through another error, the Navy dis- 
bursing officer in London proceeded to pay these employees quarters 
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allowances in the amounts specified in their employment agreements, 
and failed to require them to furnish the proof required by the State 
Department’s regulations that their actual expenses equaled or ex- 
ceeded those amounts. The result of this erroneous course of action is 
that 53 employees of the London branch of the Office of Naval Re- 
search, a few employees of the Navy Purchasing Office and of the 
Office of Naval Intelligence received the overpayments with which 
H.R. 2975 is concerned. 

On September 3, 1953, the European branch of the General Account- 
ing Office pointed out that the State Department regulations govern- 
ing these allowances were not being complied with properly. The 
error was corrected so as to be effective with the pay period beginning 
August 15, 1953. However the periods prior to that date remained 
unaffected, and therefore the legislative relief provided for in H.R. 2975 
is necessary. 

The report on the bill furnished by the Department of the Navy 
states that it is the position of that Department that it “strongly 
urges the enactment” of the bill. That report pointed out that by the 
time that the error in the payments was discovered, a majority of the 
persons employed by the Navy in London during the period referred 
to had already left Government service. The Navy has further indi- 
cated that it considers that it would be inequitable to require refunds 
from those employees. There was no fraud involved, and the pay- 
ments were made and received in good faith. Numbers of the former 
employees are very distinguished scientists who have returned to 
universities and private research organizations. The Navy has also 
indicated that this situation is harmful to that service from the stand- 
point of its relations with scientists. The Navy report states in this 
connection: 


Harassment of prominent scientists formerly employed by 
the Navy, by requesting proof of their living expenses 5 to 9 
years ago, would result in a major setback in the relation- 
ships carefully built up with the scientific community since 
1946. Whether or not overpayments of quarters allowances 
could be established and the amounts recovered, the money 
involved is insignificant in comparison with the damage to 
the national interest that would result from attempts to 
ascertain and collect any overpayments. 


That report also indicates that the payments which would be 
validated under the bill would not exceed $25,000 at the most. In 
fact it is probable that only employees in the highest grades would 
ultimately be determined to have received quarters allowances that 
exceeded their actual expenses. 

The committee has carefully considered the facts and circumstances 
of the situation which this bill is intended to remedy, and has found 
that this matter is one that should be remedied in the manner pro- 
vided in H.R. 2975. Accordingly the committee recommends that 
the bill be considered favorably. 
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The report of the Department of the Navy is as follows: 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leaisuative Liarson, 
Washington, D.C., August 7, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your request for 
comment on H.R. 10926, a bill to validate payments of certain quarters 
allowances made in good faith, and pursuant to agreements by au- 
thorized officials, to employees of the Department of the Navy, but 
which were subsequently determined to be inconsistent with applicable 
regulations. 

The bill would validate all payments of quarters allowances made 
between January 1, 1949, and August 16, 1953, to civilian employees 
of the Department of the Navy on duty in London, England, and 
would provide that any employee who has repaid to the United States 
any amount so paid to him is entitled to have that amount refunded 
to him. 

Fifty-three employees of the Office of Naval Research (London 
branch) and a few employees of the Navy Purchasing Office and the 
Office of Naval Intelligence were paid maximum quarters allowances 
while employed in London for periods of varying duration, averaging 
about 2 years per employee, between January 1, 1949, and August 
16, 1953. 

The basic statutory authority for the payment of quarters allow- 
ances to U.S. employees in foreign areas is the act of June 26, 1930 
(ch. 622, 46 Stat. 818; 5 U.S.C. 118a) which provides that, under 
regulations prescribed by the head of each department and approved 
by the President, Government employees who are US. citizens and 
who are permanently stationed abroad may be furnished free living 
quarters in Government buildings and, if such quarters are not avail- 
able, “may be granted an allowance for living quarters, including 
heat, fuel, and hght * * * within the limits of such appropriations 
as may be made therefor * * *. 

Section 204 of the Independent Offices Appropriation Act of 1949 
(ch. 219, 62 Stat. 194) and subsequent sata appropriation acts 
have provided that appropriations of the executive departments and 
agencies, available for expenses of travel or for the expenses of the 
activity concerned, are available for the payment of the quarters 
allowances authorized by the act of June 26, 1930, supra, and regula- 
tions prescribed thereunder. 

By Executive Order No. 10011 of October 22, 1948, the President 
directed the Secretary of State to prescribe regulations for the pay- 
ment of quarters allowances to employees of all Government depart- 
ments and agencies. 





4 VALIDATING PAYMENTS OF CERTAIN QUARTERS ALLOWANCES 


The State Department’s “Standardized Regulations (Government 
Civilians, Foreign Areas)” prescribe the conditions under which 
quarters allowances shall be paid and contain tables showing the 
maximum amounts payable. The maximum amount payable to an 
individual employee depends upon the area in which he is employed, 
his family status, and the classification of his position. 

Employees are required by the regulations to furnish evidence of 
the rate of their expenditures. T hey must present, if possible, their 
leases or rental contracts and receipts or canceled checks covering 
expenditures for heat, fuel, and light. If thie i is not possible, they 
must furnish a certified statement of their expenses and an explana- 
tion of their inability to present suitable documentary evidence. 

The regulations became effective on January 2, 1949. 

Through an administrative oversight, offers of employment made 
by the Office of Naval Research to prospective employees of its branch 
office in London, and offers made by the Bureau of Supplies and 
Accounts to prospective employees of the Navy Purchasing Office 
in London, contained statements that these employees would be paid 
quarters allowances at the applicable maximum rates shown in the 
State Department’s tables. Through another error, the Navy disburs- 
ing officer in London proceeded to pay these employees quarters 
allowances in the amounts specified in their employment agreements, 
without requiring them to furnish proof that their actual expenses 
equalled or exceeded those amounts. 

On September 3, 1953, the European Branch of the General Account- 
ing Office called attention to the fact that the State Department 
regulations with respect to proof of expenditures were not being 
complied with. This error was corrected effective with the pay period 
beginning August 15, 1953. By this time, a majority of the persons 
who had been em] ployed by the Navy in London during parts of the 
period in question had already left the Government service. 

The European branch of the General Accounting Office requested 
a list of the employees and former employees of the Navy who had 
been paid maximum quarters allowances before August 15, 1953, and 
asked what action, if any, was contemplated to effect recovery of 
overpayments. 

The Department of the Navy was most reluctant to require its 
employees and former employees to furnish proof of their past ex- 
penditures with a view to determining whether they had been overpaid 
and, if so, to demand refund of the overpayments. While it is true 
that some of them may have received quarters allowances in excess 
of the amounts to which they were entitled under the applicable 
regulations, they had been promised these maximum allowances and 
they had no reason for doubting the Navy’s authority to make that 
commitment. The Comptroller General ruled, however, in a letter 
to the Secretary of the Navy dated July 23, 1954 (B- 120396), that, 
although there was no fraud involved and the payments were made 
and received in good faith, as a matter of law there was no proper 
basis whereby he could waive recovery of any overpayment. 

The Department of the Navy nevertheless considers that it would 
be inequitable to require refunds of any determinable amounts of 
overpayments made to either present or past employees during the 
period in question. We would find it especially embarrassing to be 
required to approach certain former employees of the Office of Naval 
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Research who are very distinguished scientists and who have long 
since returned to universities or private research organizations. The 
Office of Naval Research pioneered in obtaining the assistance of 
top-flight scientists to serve the Navy and has expended great efforts 
over a period of years to break down the traditional reluctance of 
such poe to accept Government employment. These efforts 
have been largely successful, as evidenced by the high quality and 
technical competence of scientists accepting employment with the 
military departments in the past few years. Harassment of promi- 
nent scientists formerly employed by the Navy, by requesting proof 
of their living expenses 5 to 9 years ago, would result in a major set- 
back in the relationships carefully built up with the scientific com- 
munity since 1946. Whether or not overpayments of quarters 
allowances could be established and the amounts recovered, the money 
involved is insignificant in comparison with the damage to the national 
interest that would result from attempts to ascertain and collect any 
overpavments. 

It is believed that the alleged overpayments that would be validated 
by H.R. 10926 would not exceed $25,000 at most. Probably only 
employees in the highest grades received quarters allowances that 
exceeded their actual expenses. 

The Department of the Navy strongly urges enactment of H.R. 
10926. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report on 
H.R. 10926 to the Congress. 

Sincerely yours, 
Joun 8. McCann, IJr., 
Captain, U.S. Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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RELIEVING CERTAIN MEMBERS AND FORMER MEMBERS OF THE 
NAVAL SERVICE OF LIABILITY TO REIMBURSE THE UNITED 
STATES FOR THE VALUE OF TRANSPORTATION REQUESTS 
ERRONEOUSLY FURNISHED TO THEM BY THE UNITED STATES 
AND FOR OTHER PURPOSES 


Marcu 4, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kasem, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 4615) 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 4615) to relieve certain members and former members of the 
naval service of liability to reimburse the United States for the value 
of transportation requests erroneously furnished them by the United 
States and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this proposed legislation is that the issuance of trans- 
portation requests (including the cost of transporting excess baggage) 
and payments made for mileage or per diem, or both, to members of 
the naval service for travel performed by them by commercial carriers 
after June 30, 1955, and before July 1, 1958, under orders that trans- 
ferred them between duty stations (including vessels) outside the 
United States and authorized them leave en route in the United States 
are validated. Any member or former member of the naval service 
who has wholly or partly reimbursed the United States for the value 
of transportation requests so issued to him or for payments so made 
to him is entitled to have refunded the amount he has so reimbursed 
the United States. 

STATEMENT OF FACTS 


It appears that in the 85th Congress bills were introduced for the 
relief of Charles L. Dunham and Edward Minsky for the relief sought 
under this bill. Requests were made to the Navy Department for 
reports on those bills, and in reporting to the committee on them the 
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Navy recommended that general legislation should be enacted to take 
care of others in the same situation. A draft was submitted by the 
Navy so that the bill would be made general. ‘Therefore, the author 
of the former bill was furnished with this draft and this bill has been 
considered. 

The Navy reports states that these claimants were not at fault in 
any respect and should be relieved of this liability. Therefore, after 
much discussion your committee is of the opinion that this legislation 
is the proper way to dispose of about 78 other claims, with the total 
cost of approximately $60,000, which as the Navy states does not call 
for an additional appropriation. Therefore, favorable consideration 
is recommended. 

DrPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF Leais,ative LIatson, 
Washington, D.C., August 14, 1958. 
Hon. EMANvEL CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHarrman: Reference is made to your letter of 
April 2, 1958, to the Secretary of the Navy requesting a report on 
H.R. 11154, a bill for the relief of Charles L. Dunham. Reference is 
made also to your letter of Apri! 17, 1958, to the Secretary of the 
Navy requesting a report on H.R. 11569, a bill for the relief of 
Edward Minsky. 

H.R. 11154 is a private relief bill which would relieve Charles L. 
Dunham of liability to repay the sum of $661.45 to the United States, 
such sum representing the value of Government transportation re- 
quests erroneously furnished to Dunham by the Department of the 
Navy for leave travel by commercial carrier in January of 1956. 
H.R. 11569 is a private relief bill which would relieve Edward Minsky 
of liability to pay the sum of $726 to the United States, such sum 
representing the value of transportation (erroneously) furnished to 
Minsky by the Department of the Navy (for leave travel by com- 
mercial carrier) in October 1955. 

Due to the similarity in background circumstances of both bills, 
only one report is submitted thereon. 

In the case of Dunham, travel orders were given to him authorizing 
leave to be taken in the United States prior to his reporting to his new 
duty station at Subic Bay, Philippine Islands, from his old duty station 
at Guam, Marianas Islands. Upon the completion of his leave, 
Dunham was to report to the U.S. Naval Receiving Station, San 
Francisco, Calif., for transportation to Subic Bay. Although this 
transportation normally should have been provided by Government 
transportation, Dunham was erroneously furnished commercial air 
transportation to Manila, the commercial air terminal nearest to 
Subic Bay. Excess baggage charges were included in the transporta- 
tion furnished. 

The details in the case of Minsky are similar to those in the case 
of Dunham. The nature of the transactions in the two cases is identi- 
cal so that a recital of the facts in Minsky’s case would be of no benefit 
in this report. 

The Comptroller General of the United States consistently has held 
that appropriated funds for travel are expendable by the Government 
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only for travel in connection with official business and that there is no 
authority to provide transportation at Government expense for travel 
performed incident to leave. He also has held that when a person has 
been furnished unauthorized transportation, it is the responsibility 
of that person to reimburse the Government therefor. 

Neither Dunham nor Minsky was at fault in his respective case. 
Each one merely carried out his official orders. The fault lies in the 
preparation of the orders and the erroneous interpretation of the 
transportation entitlement provisions of the orders. 

Approximately 78 other cases have been discovered which are 
similar in circumstances to the Dunham and Minsky cases. Some 
of these cases include erroneous payments of per diem and mileage. 
Whether or not there are other cases is not known at this time. 
Measures to prevent a recurrence of this type of case either have been 
taken or are now in the process of being taken. 

The Department of the Navy considers that not only are Dunham 
and Minsky entitled to relief but also that all other similarly situated 
personnel should be entitled to relief. Toward achieving that end, 
a substitute draft bill is enclosed with this report for consideration 
by the committee. 

Total costs under the substitute draft are estimated to be in an 
amount not to exceed $60,000. Appropriations available to the 
Department of the Navy for pay and allowances of personnel would 
be available for payment of these costs. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to 
the Congress. 

Sincerely yours, 
Joun S. McCann, Jdr., 
Captain, USN, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


A BILL To relieve certain members and former members of the naval service of 
liability to reimburse the United States for the value of transportation requests 
erroneously furnished to them by the United States and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the issuance of trans- 
portation requests (including the cost of transporting excess baggage) 
and payments made for mileage or per diem, or both, to members of 
the naval service for travel performed by them by commercial carriers 
after June 30, 1955, and before July 1, 1958, under orders that trans- 
ferred them between duty stations (including vessels) outside the 
United States and authorized them leave en route in the United States 
are validated. Any member or former member of the naval service 
who has wholly or partly reimbursed the United States for the value 
of transportation requests so issued to him or for payments so made 
to him is entitled to have refunded the amount he has so reimbursed 
the United States. 

Sec. 2. Current appropriations available to the Department of the 
Navy for the pay and allowances of members of the naval service are 
available for refunds under this Act. 


O 
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